Town of Mount Holly, Vermont

Request for Proposals

Project Title: Mount Holly Housing Needs Assessment and Action Plan

Date issued: September 10, 2024
Proposal due date: 4:00 PM October 15, 2024

1. INTRODUCTION

The Town of Mount Holly, Vermont, is seeking the services of a qualified consultant
or consulting firm to conduct a housing needs study of the community and provide
recommendations to address any housing issues that the study identifies.

This project is funded through a Municipal Planning Grant (07110-MP-2024-Mount
Holly-25) awarded by the Vermont Department of Housing and Community
Development, and all work products and contracts are governed by and subject to
all rules and regulations of the Municipal Planning Grant Program and the Town's
grant award, a copy of which is attached as Attachment 1. All of the provisions of the
grant award shall be considered part of this RFP and the project, including all
required contractual obligations specified or referred to therein.

Consultants or consulting firms considering submitting a proposal in response to
this RFP should promptly notify the town by e-mail
(planningcomm@mounthollyvt.org).

2. SCOPE OF WORK

The Town is seeking a qualified planning consultant or consultant firm to perform all
services as specified in Attachment A.

Submissions may recommend additional or alternative services believed to provide
more efficient and/or comprehensive means to meet the Town's project goals.

Terms and conditions may be further defined in a formal contract.
3. SCHEDULE

Proposals due: October 15, 2024

Consultant selection: October 31, 2024

Project kickoff: November 1, 2024

Project completion (on or before): November 15, 2025

4. DELIVERABLES

Housing Needs Assessment and Action Plan Report. The results of the Housing
Inventory, Demographic & Economic Analysis, Market Analysis, Gap Analysis, Barrier
& Opportunity Analysis, and Strategies shall be presented in a written report
containing appropriate maps, graphs, charts, and tables necessary to summarize
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and explain the data and findings. This information shall also be provided in a
manner that can be utilized at public meetings, on a project website, on social
media, and in other venues. All maps and spatial data shall be provided in a GIS
format deemed acceptable by the project administrator. Materials shall be provided
in draft form to the project administrator for review and comment, and any
proposed revisions shall be discussed before the report is finalized. The final report
shall include an executive summary and shall be provided in an editable format
acceptable to the project administrator that can be used and updated by the town
as needed in the future, as well as in PDF form suitable for distribution and posting
online. All maps, tables, graphs, spreadsheets, or other data sets produced for this
analysis shall be provided to the town in electronic format, as well.

5. PROPOSAL REQUIREMENTS
All responses to the RFP shall include the following information:

1. Cover Letter — A letter of interest and a summary of qualifications,
recommended approaches, scope of work, processes, and deliverables for the
project.

2. Scope of Work — A detailed scope of work based on the scope of work
provided above, broken down by task. Describe the approach to the project
and proposed methodology, including:

1. A detailed scope of work with an associated list of tasks broken down
by sub-task and team member;

2. A description of the proposed deliverables.

3. Proposed Schedule — Provide a schedule that includes the completion of work
tasks and deliverables, including key meetings, and complies with the
timeframe provided above.

4. Project Budget — Provide a detailed budget broken down by task and team
member. Include your overhead and hourly rates for the individuals involved.

5. Qualifications and Staffing — Provide a qualifications profile of the lead
consultant and sub-consultants, including indication of the lead consultant,
the role of each consultant on the team with an organizational staffing chart,
and the percentage of time devoted to the project by each consultant. Also,
provide detailed information on each consultant, including contact
information and descriptions of relevant experience on similar projects.

6. References— A minimum of three (3) professional references for whom a
similar project has been completed within the past ten (10) years.

All information submitted becomes the property of the Town upon submission. The
Town reserves the right to issue supplemental information or guidelines relating to
the RFP, make modifications to the RFP, or withdraw the RFP. Once submitted, the
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consultant or consultant team (including specific staff assigned to the project) may
not be changed without written notice to and consent of the Town. The cost of
preparing, submitting, and presenting a proposal is the sole expense of the
consultant. The Town reserves the right to reject all proposals received as a result of
this solicitation, to negotiate terms, to waive any formality and any technicalities, or
to cancel the RFP in part or in its entirety if it is in the best interest of the Town. This
solicitation of proposals in no way obliges the Town to award a contract.

6. SUBMISSION OF PROPOSALS

Respondents should submit one (1) digital copy (PDF) of the proposal by 4:00 PM
October 15, 2024, to:

Jon McCann, Mount Holly Planning Commission Chair
planningcomm@mounthollyvt.org

Please expect a confirmation email upon receipt of the proposal.

If you have any questions about this project or the RFP, please submit them by email
to Jon McCann (planningcomm@mounthollyvt.org).

Respondents will be evaluated according to the following factors:

1. Qualifications (experience with similar projects, ability to work with
municipalities to attain desired outcomes, and knowledge of the topic) = 35%

2. Scope of work, fees, total cost, methodology, and schedule = 35%
3. Proposal quality, completeness, and clarity = 30%

Following the selection process, one team will be selected to negotiate a final service
contract with the Town. The final scope of work with specified deliverables may be
modified through negotiation of the final contract. The final project team may also
be modified through negotiation of the final contract. Any expenses resulting from
the interview and proposal process will be the sole responsibility of the consultant.
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STATE OF VERMONT GRANT AGREEMENT

Part 1 - Grant Award Detail

SECTION | - GENERAL GRANT INFORMATION

' Grant #:07110-MP-2024-Mount Holly-25

: Grant Title: Mount Holly Housing Needs Assessment and Action Plan

= Amount Awarded This Action:
% 0.00 $29,999

¢ Awaord End Date: 11/30/2025

| 2 Qriginal _X Amendment #

£ Total Award Amount:

$29,999
=1 |

+ Amount Previously Awarded:

7 Awrard Start Date: 12/1/2023
o Yendor #:40474 | ' Grantes Mame: Town of Mount HO"y
'* Grantee Address: PO Box 24850 School St.

NOR

* Subrecipient Award:

' €ity: Mount Holly | <states VT 2 Zip Code: 05758

1% State Granting Agency: Agency of Commerce and Community Devalopment '7 Business Unik: 07110

% Performance Measures: % Match/In=Kind: § 3,336 Description: 10 o, of Grant Award Required ]
YEsE nNo O

% |f this oction is on amendment, the following is omended:

Amount: Funding Allocation: [ Performance Period: [} Scope of Worle [] Other: [

SECTION Il - SUBRECIPIENT AWARD INFORMATION

n Grantee ldentifier [UEI] #: = Indirect Rate:

I -7
nio Ao

[Approved rare or de minimis 10%)

= FFATA: YES O No E

2+ Grantee Fiscal Year End Month (MM format): 01

= R&ED: nfa

* Entity lelentifier [UEI] Meme (if different than VISION Vendor Nams in Box T1):

SECTION IIl - FUNDING ALLOCATION

STATE FUNDS

27 Awarded 28 Award Thi 29C lati . -
Fund Type Pre\\’/vi:::sly X:t:on 1 :'::;:‘we 39Special & Other Fund Descriptions
General Fund $0.00 $0.00 $0.00
Special Fund $0.00 $29,999 $29,999 Municipal Planning Grant Funds
Global Commitment $0.00 $0.00 $0.00
(non-subrecipient funds)
Other State Funds $0.00 $0.00 $0.00
FEDERAL FUNDS Required Federal
(includes subrecipient Global Commitment funds) Award Information
. . 37Federal 38Total
R 32Program Title 33Aw.arded “Awm.d e HELLDE T 3¢FAIN Award Federal
# Previously Action Award Date Nl
$0.00 $0.00 $0.00 $0.00
3% Federal Awarding Agency: “0 Federal Award Project Descr:
| | $0.00 $0.00 | $0.00 | | ] $0.00
Federal Awarding Agency: Federal Award Project Descr:
| | $0.00 $0.00 | $0.00 | | | $0.00
Federal Awarding Agency: Federal Award Project Descr:
[ [ $0.00 $0.00 | $0.00 | | | $0.00
Federal Awarding Agency: Federal Award Project Descr:
] | $0.00 $0.00 | $0.00 | | | $0.00
Federal Awarding Agency: Federal Award Project Descr:
Total Awarded - All Funds | $0.00 $29,999| $29,099 |

SECTION IV - CONTACT INFORMATION

STATE GRANTING AGENCY GRANTEE
NAME: Jenni Lavoie NAME: Jeff Chase
TITLE: Contracts and Grants Administrator TITLE:  Select Board Member

PHONE: 802-828-1948
EMAIL: jennifer.lavoie@vermont.gov

PHONE:
EMAIL

(802) 259-2454

jeff@chasevermont.com




STATE OF VERMONT GRANT AGREEMENT Part 2 — Standard Agreement

MUNICIPAL PLANNING GRANT AGREEMENT

1. Parties: This is a Grant Agreement between State of Vermont Agency of Commerce and
Community Development (hereinafter called "State" or "Agency") and the Town of Mount Holly
with principal place of business at PO Box 24850 School St., Mount Holly, Vermont (hereinafter
called "Grantee"). Grantee is not required by law to have a Business Account Number from the
Vermont Department of Taxes.

2. Subject Matter and Source of Funds: This agreements is authorized by 24 V.S.A. § 4306

3. Award Details: Amounts, dates, and other award details are as shown in the attached Grant
Agreement Part 1 - Grant Award Detail. A detailed scope of work covered by this award is
described in Attachment A.

4. Amendment: No changes, modifications, or amendments in the terms and conditions of this Grant
Agreement shall be effective unless reduced to writing, numbered, and signed by the duly
authorized representative of the State and Grantee.

5. Cancellation: This Grant Agreement may be suspended or cancelled by either party by giving
written notice at least 30 days in advance.

6. Attachments: This grant consists of 15-17 pages including the following attachments that are
incorporated herein:
Attachment A - Scope of Work to be Performed and Budget Summary
Attachment B - Payment Provisions
Attachment C - Customary State Grant Provisions
Attachment D - Procurement Procedures and Other Grant Requirements

7. Order of Precedence: Any ambiguity, conflict or inconsistency in the Grant Documents shall be
resolved according to the following order of precedense:
Agreement
Agreement C
Agreement D
Agreement A
Agreement B

WE THE UNDERSIGNED PARTIES AGREE TO BE BOUND BY THIS GRANT AGREEMENT.

By the State of Vermont: By the Grantee:

Date: Date:

Signature: Signature:

Name: Alex Farrell, Commissioner Name: Jeff Chase
Department of Housing and Community Development Select Board Member

Town of Mount Holly



Attachment A

Work Plan and Budaet
07110-MP-2024-Mount Holly-25
Town of Mount Holly

Personnel

Material

Task Name

Description of Task

Paid Personnel

Hours

Hourly
Rate

Cost

Description

Cost

Total
Cost

Housing Inventory Baseline and
Map

Update the town housing map and
inventory.

Regional Planning Staff

24

$65

$1,560

$1,560

Project Initiation & Coordination

Initial kickoff Zoom call with town
representatives. Regular project
management calls throughout the
engagement to maintain the project
schedule, provide updates, discuss
challenges, etc.

Consultant

10

$150

$1,500

$1,500

Data Collection

Collect town data, and conduct
interviews and surveys as needed.

Consultant

50

$150

$7,500

$7,500

Demographic & Economic
Analysis

Create a baseline of information that
will inform the housing analysis.
Identify the key local and regional
characteristics and trends that are
impacting current housing needs and
likely to impact the housing needed in
the future.

Consultant

20

$150

$3,000

$3,000




Rental Housing Market
Analysis

Study the supply and demand for
rental housing. Characterize the effect
of short-term rentals.

Consultant

26

$150

$3,900

$3,900

Owner-Occupied Housing
Market Analysis

Study the supply and demand for
owner-occupied housing. Characterize
the effect of seasonal use.

Consultant

26

$150

$3,900

$3,900

Gap Analysis

"Gap analysis for both rental and
owner housing. Identify demand
segments

that are underserved based on
available supply—uwith a focus on
housing for seniors and young families
with children."

Consultant

15

$150

$2,250

$2,250

Barrier and Opportunity
Analysis

Identify barriers to developing new
housing. Identify possible tools that
the town might use to address
housing.

Consultant

20

$150

$3,000

$3,000

Housing Strategies & Report

Final report of findings and an action
plan that prioritizes implementation
steps for the community to address
housing needs.

Consultant

30

$150

$4,500

$4,500

Presentation

In-person presentation to the town of
the final report and recommended
strategies.

Consultant

15

$150

$2,250

$2,250




Totals

$33,360

$33,360

Total Project Cost:

State Funds - Grant Amount Requested:

Total Match Funds

Minimum Required Match Funds:
(10% of Total Project Cost)

Additional Match Funds:

$33,360
$29,999
$3,361

$3,336

$25



Attachment B
PAYMENT PROVISIONS

[.  PAYMENT PROVISIONS AND REPORTING REQUIREMENTS

Upon execution of this Agreement and the Department's receipt of a submitted Requisition, the
Department shall authorize 40% of the Grant Award to be released to the Grantee. A progress
report included with a second Requisition is due by January 1, 2024. Upon review and approval

of the progress report, the Department shall release an additional 30% of the Grant Award

provided that the progress report reflects adequate progress towards completion . The final 30%

of the Grant Agreement is a reimbursement for final expenses incurred by November 30, 2025, and
is subject to the Grantee's expenditure of any required Match Funds set forth in

Attachment A. The Grant Award and Match Funds, identified in Attachment A may be
proportionately reduced if the Total Project Costs are not fully expended.

All costs for which reimbursement is requested must comply with Attachment A and be incurred
during the Period of Performance.

The Grantee shall submit, no later than December 31, 2025, grant closeout documentation which shall
include the following:

a. Final Report, the report shall be written on a form provided by the Department, via
GEARS, the online grants management system.

b. Final Product, copies of any final products outlined in Attachment A. The final product must
include evidence that the Municipal Planning Grant program, administered by the
Department of Housing and Community Development, is credited for funding on the
product itself.

c. Financial Documentation, including a summary ledger to accurately maintain financial
records throughout the grant period; and

i. Copies of all invoices and receipts for all project expenditures, including match
funds; and one of the following:

ii. Copies of all canceled checks, or

iii. A detailed transaction report which includes, date, recipient, check numbers,
amount, and the report must be signed and certified by the Treasurer as true and
accurate.

iv. Canceled checks or detailed transaction report must demonstrate that all invoices
have been paid by the municipality.

d. If GIS work was done with grant funds, and if new data layers were created, please

confer with the consultant and have them submit the new data layers via the
GIS Data Submission Online Intake Form

Upon agreement between the Department and the Grantee that the final report and activities
have been completed satisfactorily, the Department shall authorize the release of the final 30%
of the Grant Award.

All payments by the State under this Agreement will be made in reliance upon the accuracy of all
prior representations by the Grantee, including but not limited to progress reports and other

proofs of work.

[END OF ATTACHMENT B]



ATTACHMENT C: STANDARD STATE PROVISIONS
FOR CONTRACTS AND GRANTS
Revised December 15, 2017

1. Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, Grantee or
Subrecipient, with whom the State of Vermont is executing this Agreement and consistent with the form
of the Agreement. “Agreement” shall mean the specific contract or grant to which this form is
attached.

2. Entire Agreement: This Agreement, whether in the form of a contract, State-funded grant, or
Federally-funded grant, represents the entire agreement between the parties on the subject matter. All
prior agreements, representations, statements, negotiations, and understandings shall have no effect.

3. Governing Law, Jurisdiction and Venue; No Waiver of Jury Trial: This Agreement will be
governed by the laws of the State of Vermont. Any action or proceeding brought by either the State or
the Party in connection with this Agreement shall be brought and enforced in the Superior Court of the
State of Vermont, Civil Division, Washington Unit. The Party irrevocably submits to the jurisdiction of
this court for any action or proceeding regarding this Agreement. The Party agrees that it must first
exhaust any applicable administrative remedies with respect to any cause of action that it may have
against the State with regard to its performance under this Agreement. Party agrees that the State shall
not be required to submit to binding arbitration or waive its right to a jury trial.

4. Sovereign Immunity: The State reserves all immunities, defenses, rights or actions arising out of
the State’s sovereign status or under the Eleventh Amendment to the United States Constitution. No
waiver of the State’s immunities, defenses, rights or actions shall be implied or otherwise deemed to
exist by reason of the State’s entry into this Agreement.

5. No Employee Benefits For Party: The Party understands that the State will not provide any
individual retirement benefits, group life insurance, group health and dental insurance, vacation or sick
leave, workers compensation or other benefits or services available to State employees, nor will the
State withhold any state or Federal taxes except as required under applicable tax laws, which shall be
determined in advance of execution of the Agreement. The Party understands that all tax returns
required by the Internal Revenue Code and the State of Vermont, including but not limited to income,
withholding, sales and use, and rooms and meals, must be filed by the Party, and information as to
Agreement income will be provided by the State of Vermont to the Internal Revenue Service and the
Vermont Department of Taxes.

6. Independence: The Party will act in an independent capacity and not as officers or employees of
the State.

7. Defense and Indemnity: The Party shall defend the State and its officers and employees against all
third party claims or suits arising in whole or in part from any act or omission of the Party or of any
agent of the Party in connection with the performance of this Agreement. The State shall notify the
Party in the event of any such claim or suit, and the Party shall immediately retain counsel and
otherwise provide a complete defense against the entire claim or suit. The State retains the right to
participate at its own expense in the defense of any claim. The State shall have the right to approve all
proposed settlements of such claims or suits.

After a final judgment or settlement, the Party may request recoupment of specific defense costs and
may file suit in Washington Superior Court requesting recoupment. The Party shall be entitled to
recoup costs only upon a showing that such costs were entirely unrelated to the defense of any claim
arising from an act or omission of the Party in connection with the performance of this Agreement.

The Party shall indemnify the State and its officers and employees if the State, its officers or
employees become legally obligated to pay any damages or losses arising from any act or omission of
the Party or an agent of the Party in connection with the performance of this Agreement.

Notwithstanding any contrary language anywhere, in no event shall the terms of this Agreement or any
document furnished by the Party in connection with its performance under this Agreement obligate the
State to (1) defend or indemnify the Party or any third party, or (2) otherwise be liable for the expenses
or reimbursement, including attorneys’ fees, collection costs or other costs of the Party or any third



party.

8. Insurance: Before commencing work on this Agreement the Party must provide -certificates of
insurance to show that the following minimum coverages are in effect. It is the responsibility of the
Party to maintain current certificates of insurance on file with the State through the term of this
Agreement. No warranty is made that the coverages and limits listed herein are adequate to cover and
protect the interests of the Party for the Party’s operations. These are solely minimums that have been
established to protect the interests of the State.

Workers Compensation: With respect to all operations performed, the Party shall carry workers’
compensation insurance in accordance with the laws of the State of Vermont. Vermont will accept an
out-of-state employer's workers’ compensation coverage while operating in Vermont provided that the
insurance carrier is licensed to write insurance in Vermont and an amendatory endorsement is added
to the policy adding Vermont for coverage purposes. Otherwise, the party shall secure a Vermont
workers’ compensation policy, if necessary to comply with Vermont law.

General Liabilty and Property Damage: With respect to all operations performed under this
Agreement, the Party shall carry general liability insurance having all major divisions of coverage
including, but not limited to:
Premises - Operations
Products and Completed Operations
Personal Injury Liability
Contractual Liability
The policy shall be on an occurrence form and limits shall not be less than:
$1,000,000 Each Occurrence
$2,000,000 General Aggregate
$1,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury

Automotive Liability: The Party shall carry automotive liability insurance covering all motor vehicles,
including hired and non-owned coverage, used in connection with the Agreement. Limits of coverage
shall not be less than $500,000 combined single limit. If performance of this Agreement involves
construction, or the transport of persons or hazardous materials, limits of coverage shall not be less
than $1,000,000 combined single limit.

Additional Insured. The General Liability and Property Damage coverages required for performance of
this Agreement shall include the State of Vermont and its agencies, departments, officers and
employees as Additional Insureds. If performance of this Agreement involves construction, or the
transport of persons or hazardous materials, then the required Automotive Liability coverage shall
include the State of Vermont and its agencies, departments, officers and employees as Additional
Insureds. Coverage shall be primary and non-contributory with any other insurance and
self-insurance.

Notice of Cancellation or Change. There shall be no cancellation, change, potential exhaustion of
aggregate limits or non-renewal of insurance coverage(s) without thirty (30) days written prior written
notice to the State.

9. Reliance by the State on Representations: All payments by the State under this Agreement will
be made in reliance upon the accuracy of all representations made by the Party in accordance with
this Agreement, including but not limited to bills, invoices, progress reports and other proofs of work.

10. False Claims Act: The Party acknowledges that it is subject to the Vermont False Claims Act as
set forth in 32 V.S.A. § 630 et seq. If the Party violates the Vermont False Claims Act it shall be liable to
the State for civil penalties, treble damages and the costs of the investigation and prosecution of such
violation, including attorney’s fees, except as the same may be reduced by a court of competent
jurisdiction. The Party’s liability to the State under the False Claims Act shall not be limited
notwithstanding any agreement of the State to otherwise limit Party’s liability .

11. Whistleblower Protections: The Party shall not discriminate or retaliate against one of its



employees or agents for disclosing information concerning a violation of law, fraud, waste, abuse of
authority or acts threatening health or safety, including but not limited to allegations concerning the
False Claims Act. Further, the Party shall not require such employees or agents to forego monetary
awards as a result of such disclosures, nor should they be required to report misconduct to the Party
or its agents prior to reporting to any governmental entity and/or the public.

12. Location of State Data: No State data received, obtained, or generated by the Party in connection
with performance under this Agreement shall be processed, transmitted, stored, or transferred by any
means outside the continental United States, except with the express written permission of the State.

13. Records Available for Audit: The Party shall maintain all records pertaining to performance under
this agreement. “Records” means any written or recorded information, regardless of physical form or
characteristics, which is produced or acquired by the Party in the performance of this agreement.
Records produced or acquired in a machine readable electronic format shall be maintained in that
format. The records described shall be made available at reasonable times during the period of the
Agreement and for three years thereafter or for any period required by law for inspection by any
authorized representatives of the State or Federal Government. If any litigation, claim, or audit is
started before the expiration of the three-year period, the records shall be retained until all litigation,
claims or audit findings involving the records have been resolved.

14. Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with
the requirement of 21 V.S.A. Chapter 5, Subchapter 6, relating to fair employment practices, to the full
extent applicable. Party shall also ensure, to the full extent required by the Americans with Disabilities
Act of 1990, as amended, that qualified individuals with disabilities receive equitable access to the
services, programs, and activities provided by the Party under this Agreement.

15. Set Off: The State may set off any sums which the Party owes the State against any sums due
the Party under this Agreement; provided, however, that any set off of amounts due the State of
Vermont as taxes shall be in accordance with the procedures more specifically provided hereinafter.

16. Taxes Due to the State:

A. Party understands and acknowledges responsibility, if applicable, for compliance with State tax
laws, including income tax withholding for employees performing services within the State,
payment of use tax on property used within the State, corporate and/or personal income tax on
income earned within the State.

B. Party certifies under the pains and penalties of perjury that, as of the date this Agreement is
signed, the Party is in good standing with respect to, or in full compliance with, a plan to pay
any and all taxes due the State of Vermont.

C. Party understands that final payment wunder this Agreement may be withheld if the
Commissioner of Taxes determines that the Party is not in good standing with respect to or in
full compliance with a plan to pay any and all taxes due to the State of Vermont.

D. Party also understands the State may set off taxes (and related penalties, interest and fees)
due to the State of Vermont, but only if the Party has failed to make an appeal within the time
allowed by law, or an appeal has been taken and finally determined and the Party has no further
legal recourse to contest the amounts due.

17. Taxation of Purchases: All State purchases must be invoiced tax free. An exemption certificate
will be furnished upon request with respect to otherwise taxable items.

18. Child Support: (Only applicable if the Party is a natural person, not a corporation or partnership.)
Party states that, as of the date this Agreement is signed, he/she:

A. is not under any obligation to pay child support; or

B. is under such an obligation and is in good standing with respect to that obligation; or

C. has agreed to a payment plan with the Vermont Office of Child Support Services and is in full

compliance with that plan.

Party makes this statement with regard to support owed to any and all children residing in Vermont. In
addition, if the Party is a resident of Vermont, Party makes this statement with regard to support owed
to any and all children residing in any other state or territory of the United States.



19. Sub-Agreements: Party shall not assign, subcontract or subgrant the performance of this
Agreement or any portion thereof to any other Party without the prior written approval of the State. Party
shall be responsible and liable to the State for all acts or omissions of subcontractors and any other
person performing work under this Agreement pursuant to an agreement with Party or any
subcontractor.

In the case this Agreement is a contract with a total cost in excess of $250,000, the Party shall provide
to the State a list of all proposed subcontractors and subcontractors’ subcontractors, together with the
identity of those subcontractors’ workers compensation insurance providers, and additional required or
requested information, as applicable, in accordance with Section 32 of The Vermont Recovery and
Reinvestment Act of 2009 (Act No. 54).

Party shall include the following provisions of this Attachment C in all subcontracts for work performed
solely for the State of Vermont and subcontracts for work performed in the State of Vermont: Section
10 (“False Claims Act’); Section 11 (“Whistleblower Protections”); Section 12 (“Location of State
Data”); Section 14 (“Fair Employment Practices and Americans with Disabilities Act’); Section 16
(“Taxes Due the State”); Section 18 (“Child Support”); Section 20 (“No Gifts or Gratuities”); Section 22
(“Certification Regarding Debarment”); Section 30 (“State Facilities”); and Section 32.A (“Certification
Regarding Use of State Funds”).

20. No Gifts or Gratuities: Party shall not give title or possession of anything of substantial value
(including property, currency, travel and/or education programs) to any officer or employee of the State
during the term of this Agreement.

21. Copies: Party shall use reasonable best efforts to ensure that all written reports prepared under
this Agreement are printed using both sides of the paper.

22. Certification Regarding Debarment: Party certifies under pains and penalties of perjury that, as
of the date that this Agreement is signed, neither Party nor Party’s principals (officers, directors,
owners, or partners) are presently debarred, suspended, proposed for debarment, declared ineligible
or excluded from participation in Federal programs, or programs supported in whole or in part by
Federal funds.

Party further certifies under pains and penalties of perjury that, as of the date that this Agreement is
signed, Party is not presently debarred, suspended, nor named on the State’s debarment list at:
http://bgs.vermont.gov/purchasing/debarment

23. Conflict of Interest: Party shall fully disclose, in writing, any conflicts of interest or potential
conflicts of interest.

24. Confidentiality: Party acknowledges and agrees that this Agreement and any and all information
obtained by the State from the Party in connection with this Agreement are subject to the State of
Vermont Access to Public Records Act, 1 V.S.A. § 315 et seq.

25. Force Majeure: Neither the State nor the Party shall be liable to the other for any failure or delay of
performance of any obligations under this Agreement to the extent such failure or delay shall have been
wholly or principally caused by acts or events beyond its reasonable control rendering performance
ilegal or impossible (excluding strikes or lock-outs) (“Force Majeure”). Where Force Majeure is
asserted, the nonperforming party must prove that it made all reasonable efforts to remove, eliminate
or minimize such cause of delay or damages, diligently pursued performance of its obligations under
this Agreement, substantially fulfilled all non-excused obligations, and timely notified the other party of
the likelihood or actual occurrence of an event described in this paragraph.

26. Marketing: Party shall not refer to the State in any publicity materials, information pamphlets,
press releases, research reports, advertising, sales promotions, trade shows, or marketing materials
or similar communications to third parties except with the prior written consent of the State.

27. Termination:
A. Non-Appropriation: If this Agreement extends into more than one fiscal year of the State (July
1 to June 30), and if appropriations are insufficient to support this Agreement, the State may



cancel at the end of the fiscal year, or otherwise upon the expiration of existing appropriation
authority. In the case that this Agreement is a Grant that is funded in whole or in part by Federal
funds, and in the event Federal funds become unavailable or reduced, the State may suspend
or cancel this Grant immediately, and the State shall have no obligation to pay Subrecipient
from State revenues.

B. Termination for Cause: Either party may terminate this Agreement if a party materially
breaches its obligations under this Agreement, and such breach is not cured within thirty (30)
days after delivery of the non-breaching party’s notice or such longer time as the non-breaching
party may specify in the notice.

C. Termination Assistance: Upon nearing the end of the final term or termination of this
Agreement, without respect to cause, the Party shall take all reasonable and prudent measures
to facilitate any transition required by the State. All State property, tangible and intangible, shall
be returned to the State upon demand at no additional cost to the State in a format acceptable
to the State.

28. Continuity of Performance: In the event of a dispute between the Party and the State, each party
will continue to perform its obligations under this Agreement during the resolution of the dispute until
this Agreement is terminated in accordance with its terms.

29. No Implied Waiver of Remedies: Either party’s delay or failure to exercise any right, power or
remedy under this Agreement shall not impair any such right, power or remedy, or be construed as a
waiver of any such right, power or remedy. All waivers must be in writing.

30. State Facilities: If the State makes space available to the Party in any State facility during the term
of this Agreement for purposes of the Party’s performance under this Agreement, the Party shall only
use the space in accordance with all policies and procedures governing access to and use of State
facilities which shall be made available upon request. State facilities will be made available to Party on
an “AS IS, WHERE IS” basis, with no warranties whatsoever.

31. Requirements Pertaining Only to Federal Grants and Subrecipient Agreements: If this
Agreement is a grant that is funded in whole or in part by Federal funds:

A. Requirement to Have a Single Audit: The Subrecipient will complete the Subrecipient Annual

Report annually within 45 days after its fiscal year end, informing the State of Vermont whether
or not a Single Audit is required for the prior fiscal year. If a Single Audit is required, the
Subrecipient will submit a copy of the audit report to the granting Party within 9 months. If a
single audit is not required, only the Subrecipient Annual Report is required.
For fiscal years ending before December 25, 2015, a Single Audit is required if the subrecipient
expends $500,000 or more in Federal assistance during its fiscal year and must be conducted
in accordance with OMB Circular A-133. For fiscal years ending on or after December 25,
2015, a Single Audit is required if the subrecipient expends $750,000 or more in Federal
assistance during its fiscal year and must be conducted in accordance with 2 CFR Chapter I,
Chapter Il, Part 200, Subpart F. The Subrecipient Annual Report is required to be submitted
within 45 days, whether or not a Single Audit is required.

B. Internal Controls: In accordance with 2 CFR Part I, §200.303, the Party must establish and
maintain effective internal control over the Federal award to provide reasonable assurance that
the Party is managing the Federal award in compliance with Federal statutes, regulations, and
the terms and conditions of the award. These internal controls should be in compliance with
guidance in “Standards for |Internal Control in the Federal Government” issued by the
Comptroller General of the United States and the “Internal Control Integrated Framework”,
issued by the Committee of Sponsoring Organizations of the Treadway Commission (COSO).

C. Mandatory Disclosures: In accordance with 2 CFR Part Il, §200.113, Party must disclose, in a
timely manner, in writing to the State, all violations of Federal criminal law involving fraud,
bribery, or gratuity violations potentially affecting the Federal award. Failure to make required
disclosures may result in the imposition of sanctions which may include disallowance of costs
incurred, withholding of payments, termination of the Agreement, suspension/debarment, etc.

32. Requirements Pertaining Only to State-Funded Grants:
A. Certification Regarding Use of State Funds: If Party is an employer and this Agreement is a



State-funded grant in excess of $1,001, Party certifies that none of these State funds will be
used to interfere with or restrain the exercise of Party’s employee’s rights with respect to
unionization.

. Good Standing Certification (Act 154 of 2016): If this Agreement is a State-funded grant,
Party hereby represents: (i) that it has signed and provided to the State the form prescribed by
the Secretary of Administration for purposes of certifying that it is in good standing (as provided
in Section 13(a)(2) of Act 154) with the Agency of Natural Resources and the Agency of
Agriculture, Food and Markets, or otherwise explaining the circumstances surrounding the
inability to so certify, and (ii) that it will comply with the requirements stated therein.

(End of Standard Provisions)
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ATTACHMENT D
PROCUREMENT PROCEDURES
AND
OTHER GRANT REQUIREMENTS

l. Procurement Procedures

A. Background:

Municipal planning grants are state funds granted to municipalities. Procedures for spending
these funds should be consistent with the principles of fair access for vendors of goods and
services that govern the expenditure of state funds directly by state government.

Procurement refers to the purchase of personal services (performed by people) or tangible
goods. The grantee may use its established procurement procedures provided they are at least
equivalent to the standards set forth below.

B. Methods of Procurement:

1. Contracts up to and including $10,000 - the Grantee is required to obtain price or
rate quotations from a reasonable number of sources, but no less than two, and
maintain a record of the same in its files.

2.  Contracts for more than $10,000 - Competitive Selection: An RFP or RFQ
should be broadly publicized. Depending on the subject matter of the contract,
notice should be published in local newspapers, newspapers of general
circulation, relevant websites, and/or trade or professional publications, as the
circumstances warrant. Grantee may also solicit bids from potential contractors directly.

a. Proposals/qualifications shall be solicited from an adequate number
of qualified sources to permit reasonable competition consistent with
the nature and requirements of the project.

b. The RFP/RFQ shall identify the scope of services, the procedural and
substantive requirements of the bidding process, the key elements
of the contract to be signed by the successful bidder, and all
significant evaluation criteria, including their relative importance in
the selection process.

C. The Grantee shall document the method it uses to objectively
evaluate the proposals and to make its final selection. Such
documentation shall be maintained in Grantee’s official records.

d. The contract shall be awarded to the bidder whose proposal is most
responsive to the RFP/RFQ evaluation criteria taking into
consideration price and other factors identified by the Grantee.

3. Noncompetitive Selection: This method of procurement may be used when
competitive selection is not possible for any of the following reasons:

a. Theitem or service is available only from a single source.

b. Public emergency or urgent need for the service or item does not allow
time for a competitive selection process.

C. After solicitation of a number of sources, competition is determined
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inadequate.

The Grantee must maintain in its files a thorough explanation of why non-competitive
procurement is appropriate under the circumstances.

In no event shall any contract greater than $10,000 be sole sourced without prior
written approval from the Department.

4, Other Methods of Selection: Grantee may use alternative procurement methods
with the prior written approval of the Department.

5. Negotiations with Potential Contractors: The Grantee may select the winning
bidder based on the responses to the RFP/RFQ, and then negotiate final terms
of the contract with that entity.

C. Exceptions to Procurement Requirements:

1. Use of the regional planning commission (RPC) as agent (for rural towns and
consortium
projects only): If the Grantee is a rural town as defined in Vermont Statutes Title 24
section 4303 (25), or is a consortium of two or more municipalities, Grantee need not
engage in competitive procurement procedures to contract with the RPC, subject to the
following:

a. The Grantee must identify the RPC as its agent for carrying out the provisions
of this Agreement. As such, the RPC will be responsible for grant reporting
and other administration associated with the grant. The Grantee will remain
responsible for writing checks, and other fiscal agent tasks.

b. The RPC must document and justify its charges. All charges must be in accord
with local standards for similar work.

C. Any contracts awarded by the RPC to other contractors or suppliers in
connection with this Agreement must follow these procurement standards and
must incorporate the contract provisions contained in Sections E and F, below.

2. Use of Contractor selected in competitive process at an earlier stage: If the Grantee
engaged in a competitive procurement process as part of developing its Grant
Application, and selected a contractor at that time, there is no requirement to re-open
the selection process, provided that the scope of work remains substantially similar to
what was in the Contractor's proposal.

3. Use of same architect, engineer, or other professional at different stages of the same
project. If the Grantee is satisfied with the qualifications and performance of the
architect, engineer or other professional who was awarded and performed some
work with a clear and direct connection to the grant’s scope of work and subject,
it may offer that firm or individual additional work under the grant agreement
without going through the competitive selection process.

4. If the Grantee utilized the services of a consultant to prepare its grant application but
did not go through a competitive process to select that consultant, the grantee must
make the application available to prospective bidders as part of the RFP/RFQ
process to ensure a fair and open competition among vendors.

5. Waiver: Upon prior request by the Grantee, the Department may waive any provision
of the procurement procedures not required by law whenever it is determined that
undue hardship will result from applying the requirement and that the best interests
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of the State are served by such waiver.

D. Conflict of Interest:

Conflict of interest is defined as “a significant pecuniary interest of an elected officer of
the municipality, or of an appointed official whose work is related to the subject of this
grant, or a member of such a person’s immediate family or household, or of a business
associate of such a person, in the selection of a vendor of goods and/or services
under this grant.”

The municipality must avoid actual conflicts of interest in this grant program. In
addition, it should be sensitive to the appearance of conflict of interest with
respect to its procurement of goods and services using these grant funds,

and consult the Department when questions arise.

E. Contract Requirements:

1. For personal services up to and including $1,000, a written contract is not required
although it is recommended. Any written contract should address the issues outlined
below.

2. Form of contract for personal services over $1,000 (required):

a. A written contract signed by an authorized representative of (1) the Contractor and (2)
the Grantee’s legislative body is required. The contract must identify: the parties, the
subject matter, the scope of work, the maximum amount to be paid, the products to
be delivered and the duration of the contract. The contract should also contain
provisions for amendment, cancellation, attachments, and controlling law. See model
personal services contract at
https://outside.vermont.gov/agency/ACCD/ACCD Web Docs/CD/CPR/Funding-and-Ince

ntives/Municipal-Planning-Grant/CPR-MPG-Sample-Contract.doc

b. The contract shall include the basis for the total cost or contract price, an itemization
of all costs for materials, personal services, which include the hiring of staff, the
names of any persons whose participation the Grantee considers to be crucial to the
award of the contract and provisions for what to do if such persons need to be
replaced, consultants, and any other purchased items which together add up to the
total cost.

c. Payment provisions shall include the schedule of payment. It is useful to schedule
the withholding of a percentage, such as 10%, until the Grantee is sure the work has
been satisfactorily completed, for instance, until after the report has been completed
and Grantee has reviewed it, or until Grantee has found the product to work as it was
intended.

d. All relevant products must be compatible with the Vermont Geographic Information
System (VGIS) and meet all VGIS standards, which are available from the Vermont
Center for Geographic Information.

F. Standard State Requirements of Bidders:

Grantees must ensure the following requirements are met by those awarded a contract
and are explicitly included in any such contract:

1. The Contractor will maintain all books, documents, payrolls, papers, accounting
records and other evidence pertaining to costs incurred under this Agreement and
make them available at reasonable times to the Grantee and the State during the
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period of this contract and for three years thereafter for inspection by any
authorized representatives of the State. The official records, however, will be
maintained by the Grantee. If any litigation claim, or audit is started before the
expiration of the three-year period, the records shall be retained until all litigation,
claims, or audit findings involving the records have been resolved, including any
period for filing an appeal. The Grantee and the State, by any authorized
representative, shall have the right at all reasonable times to inspect or otherwise
evaluate the work performed or being performed under this contract.

2. The Contractor certifies under the pains and penalties of perjury that he or she is in
good standing with respect to, or in full compliance with a plan to pay, any and all
taxes due the State of Vermont as of the date the Contractor signs this contract.

3. The Contractor shall not assign or subcontract the performance of this agreement
or any portion thereof to any other contractor without the prior written approval of
the State. The Contractor also agrees to include in all subcontract agreements a
tax certification in form substantially identical to paragraph 2 above.

4. The Contractor agrees to comply with the requirements of Title 21 of the Vermont
Statutes, sections 495-496, relating to fair employment practices, to the extent
applicable. Contractor shall also ensure, to the full extent required by the
Americans with Disabilities Act of 1990, that qualified individuals with disabilities
receive equitable access to the services, programs, and activities provided by the
contractor. Contractor further agrees to include this provision in all subcontracts.

5. The Contractor states that as of the date the contract is signed, he/she:
a. Is not under any obligation to pay child support; or
b. Is under such an obligation and is in good standing with respect to that obligation; or

c. Has agreed to a payment plan with the Vermont Office of Child Support and
is in full compliance with that plan. Contractor makes this statement with
regard to support owed to any and all children residing in Vermont. In
addition, if the Contractor is a resident of Vermont, Contractor makes this
statement with regard to support owed to any and all children residing in any
other state, territory, or possession of the United States.

Press and Public Communication

If the Grantee, Subgrantee, or contractor issues any press release, public
communication or product pertaining to the Project assisted by this Agreement, it shall
include a statement that the project is funded by a Municipal Planning Grant awarded
by the Department of Housing and Community Development.

GIS Work

For any projects including a GIS component:

The Grantee shall ensure that any contracts, subgrant agreements or subcontracts that are
issued through this grant to develop GIS data shall require that the contractor, subgrantee, or
subcontractor complete the GIS Data Submission Online Intake Form as part of its final work
product.
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2. With the GIS Data Submission Online Intake Form, Grantee shall also submit digital copies of
GIS data produced with the Grant Award or any portion thereof if such data is not already
available in the Vermont Open Geodata Portal. Digital GIS data includes spatial and tabular data
attributes, documentation files, and must meet applicable standards as to data format and
documentation of all products using the VGIS metadata standard. Note: it is not necessary to
submit subsets of data layers that are already listed in the VGIS Data Catalog (data hosted at
the Vermont Open Geodata Portal). A subset would be an extract of existing data, such as road
centerline data, for example.

3. Digital Spatial Data will be submitted via the GIS Data Submission Online Intake Form as a
single .zip file with documents in the Vermont State Plane Coordinate System, as specified in
Title 1, Chapter 17 § 671-679. Any of the following file formats is acceptable:

a. .shp (Shapefile - which also consist of files with other extensions such as
.dbf and .shx)

b. .dwg (CAD file)

c. .dxf (CAD file)

4. All data and materials created or collected under this Agreement - including all digital data - are
public records. The parties may utilize the information for their own purposes but shall not
copyright these materials.

[Technical assistance and information on these GIS standards, guidelines and procedures are
available from the Vermont Center for Geographic Information, Inc. (https://vcgi.vermont.gov or
802-585-0820).]

IV. Final Documents
All paper and electronic documents, plans, data, materials, and work products produced with State
grant funding are public records. The parties may utilize the information for their own purposes but
shall not copyright these materials. No proprietary products may be produced without authorization
in writing by the Department of Housing and Community Development.

V. Termination
In the event of termination prior to disbursement of the entire grant amount, the parties shall agree
upon the termination conditions and, in the case of partial terminations, the work that will be deleted
from the Work Plan. The Grantee shall not incur new obligations for the terminated portion after the
date of termination and shall cancel as many outstanding obligations as possible. The Grantee
shall be allowed credit for non-cancelable obligations properly incurred prior to termination, to the
extent funds are available and at the discretion of the Department.

If the Grantee shall fail to fulfill in a timely and proper manner its obligations under this Agreement,
or violate any of the covenants, agreements, or stipulations of this Agreement, the Department shall
have the right to terminate this Agreement by giving written notice to the Grantee of such
termination and specifying the date thereof.

[END OF ATTACHMENT D]
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